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The Dow Chemical Company 
100 Independence M1all Wes€ 
Philadelphia, PA 19106-2399 

U.SA. 

7anuary 8, 2010 

Craig Whitenack, Civil Investigator 
United States Environmental Protection Agency 
Region IX, Southem California Fie2d Office 
600 Wilshire Avenue, Suite 1420 
Los Angeles, California 90017 

Re: Yosemite Creek Superfund Site, San Francisco, CA 
Response to 104(e) Information Request 

Dear Mr. Whiterlack: 

This letter responds to the October 15, 2009 request for information of the United States 
Enr•ironmental Protection Agency ("EPA") to The Dow Chemical Company ("Dow") with 
regard to the Yosemite Creek Superfund site (the "Site"). Subject to both the general and 
specifrc objections noted below, and without waiving these or other avaiiable objections or 
privileges, Dow submits the following and in accordance with the January 11, 2010 due date 
extension that EPA has established for this response. 

By way of background, in 1996, Dow entered into a"De Minimis Buy-Out and 
Indemnity Agreement Between the Bay Area Drum Ad Hoc PRP Group and Certain De Minimis 
PRPs." tn November of 2009, t11e Bay Area Drum Ad Hoc PRPs agreed to provide Dow with a 
defense to EPA's claims with respect to the Yosemite Creek Site. In a good faith effort to 
comply with the request, Dow has re-reviewed its files and confirmed that it is not ab2e to Iocate 
any information to indicate it ever sent drums to the Bay Area Dnun site. 

GENERAL STATEMENTS AND OBJECTIDNS 

In responding to the request, Dow has undertaken a diligent and good faith search for, 
and review of, documents and information in its possession, custody or control and that are 
relevant to this matter. Hower•er, the request purports to seek a great deal of information that is 
not relevant to the Site or alleged contamination at the Site. For example, certain questions seek 
information regarding facilities other than the Bay Area Drum State Superfund Site at 1212 
Thomas Avenue in San Francisco, California (the "BAD Site"), including all facilities in 
Caiifomia and all facilities outside California that sbipped drums or other containers to arry 
location in the entire state of California. These other facilities throughout California and the 
United States havc no nexus to the Site. Because such questions are not relevant to the Site, they 
are beyond the scope of EPA's authority as set forth in Section 104(c)(2)(A) of the 
Comprehensive Environmental Response, Compensation and Liability Act ("CBIZCLA") (EPA 
may request information °retevant to ...(tjhe identification, nature, and quantity of materials 
which have been ... transported to a... facility"). 



The request atso defined "COCs" as "any of the contaminants of concern at the Site and 
includes: lead, zinc, mercury, dichlorodiphenyltrichloroethane ("DDT"), chlordane, dieldrin, and 
potychlorinated biphenyls ("PCBs")." However, certain questions also seek information 
regarding hazardous substances more broadly. 'I'hese requests go beyond the specific chemicals 
for which EPA purports to har•e evidence of a release or threatened release to the environment at 
the Site and are noY relevant to the Site pursuant to Section 104(e)(2)(A) of CERCLA; thus Dow 
has limited its review ofdocuments and information to the COCs identified by EPA. 

As you know, the California Departrnent of Toxic Substances Control ("DTSC") 
conducted an extensive investigation of the BAD Site and Dow's operations in connection with 
it. DTSC's investigation inctuded an information request to the Dow and the DTSC files include 
Dow's Response to DTSC's information request, among other documents. We understand that 
EPA is already in possession of DTSC's files regarding the BAD Site, and to the extent that EPA 
is not in possession of these files, they are readily available to EPA. Thns, the focus of Dow's 
identification, rer•iew and retrieval of documents has been upon data that has not been previously 
provided to EPA, DTSC or any other governmental agency that is relevant to the Site. Dow was 
unable to iocate any such responsive information. 

Dow asseits the following general privileges, protections and objections w7th respeci to 
the information request: 

I. 	Dow asserts all privileges and protections it has in regard to the documents and other 
infonnation sought by EPA, including the attorney-ctient privilege, the attorney work product 
doctrine, atl privileges and protections related to materials generated in anticipation of litigation, 
the settlement communication protection, the confidential business information ("CBI") and 
trade secrei protections, and any other privilege or protection avaitabie to it under law. In the 
event that a priviieged or protected document has been inadvertently included arnong the 
documents produced in response to the request, Dow asics that any sucb document be returned to 
Dow immediately and here states for the record that it is not thereby waiving any available 
privilege or protection as to any such document. 

2. In the event that a document containing CBI or trade secrets has been inadvertently 
included among the numerous documents provided in response to the request, Dow asks that any 
such documents be returned to Dow immediately so that Dow may resubmit the document in 
accordance with the applicable requirements for the submission of Confidential Information. 

3. Dow objects to any requirement to produce documents or information already in the 
possession of a government agency, including but not timited to DTSC, or already in the public 
domain. As noted above, DTSC conducted an extensive investigation of the BAD Site and 
Dow's operations in connection with it. DTSC's investigation included an information request 
to the Dow Chemical Company and the DTSC files inctude the Dow Chemical Company's 
Response to DTSC's information request. EPA is already in possession of DTSC's #iies 
regarding the BAD Site, and to the extent that EPA is not in possession of these files, they are 
readily available to EPA. Notwithstanding this objection, and without waiving it, Dow may 
produce certain information or documents in its possession, custody, or control that it previousIy 
provided to or obtained from govermnent agencies that contain information responsive to the 
request. 
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4. Dow objects to Instruction 4 to the extent it seeks to require Dow, if information 
responsive is not in its possession, custody, or control, to identify any and all persons from 
whom such information "may be obtained." Dow is aware of no obligation that it has under 
5ection i 04(e) of CERCLA to identify all other persons who may have information responsive to 
EPA inforrnation requests and is not otherwise in a position to identifi ,  all such persons who may 
have such information. 

5. Dow objects to Instruction 5 on the ground that EPA has no authority to impose a 
continuing obligation on Dow to supplement these responses. Dow will, of course, comply with 
any lawful future requests that are within EPA's authority. 

6. Dow objects to fnstruction 6 in that it purports to require Dow to seek and collect 
information and documents in the possession, custody or control of individuals not within the 
custody or control of Dow.  . EPA lacks the authority to require the Dow Chemical Company to 
seek information not in its possession, custody or control. 

7. Dow objects to the definition of "document" or "documents" in Definition 3 to the extent 
it extends to documents not in Dow's possession, custody, or control. Dow disclaims any 
responsibility to search for, locate, and provide EPA copies of any documents "known [by Dow] 
to exist" but not in Dow's possession, custody, or control. 

8. Dow objects to the definition of "Facility" or "Facilities" in Definition 4 because the 
terms are overbroad to the extent that they extend to facilities with no connection to either the 
5ite or the BAD Site. Moreover, the terrn "Facilities" as defined in the request is confusing and 
unintelligible as the term is defned as having separate meanings in Definition 4 and Request No. 
3. 

9. Dow objects to the defirrition of "identify" in Definition 7 to the extent that the defrnition 
encompasses home addresses of natural persons. Subject to this objection, current Dow 
employees and any other natural persons are identified by name and corporate address. 

10. Dow objects to the defmition of "you," "Respondent," and "The Dow Chemical 
Company" in Definition 14 because the terms are overbroad and it is not possible for pow to 
answer questions on behalf of all the persons and entities identified therein. Notwithstanding 
this objection, and without waiving it, Dow has undertaken a diligent and good faith effor[ to 
locate and fumish documents and information in its possession, custody, and control that are 
responsive to the request. 

RESPONSES TO OCTOBER 15, 2009 EPA INFORMATIOl\' REQUEST 

1. 	Describe generally the nature of the business conducted by Respondent and idenfify the 
products manufactured, formulated, or prepared by Respondent tkroughout its history of 
operations. 

RESPOIV'SE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
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Identifying each of the products manufactured by Dow is not feasible due to its over 100 year 
history and expansive operations throughout the world. Dow delivers a broad range of products 
and services to customers in approximately 150 countries, connecting chemistry and innovation 
with the principles of sustainability to help provide evervthing from fresh water, food and 
pharmaceuticals to paints, packaging and personal care products. More information about Dow 
can be found at wuw.dow.com . 

IVotwithstanding the foregoing, and without any wair-er of its objections, Dow states that 
it produces and seils specialty chemicals and advanced materials. Please see 
http:llwuu,.dow.comlproducts servicesl for an indexed list of products. 

2. 	Provide the name (or other identifier) and address of any factlitaes where Respondeni 
carried out operations between 1940 and 1988 (the "Relevant Time Period'J and that: 

a. ever shipped drums or other containers to the BAD Site for recycling, cleaning, 
reuse, d[sposal, or sale. 

b. are/were located in California (excluding locataons where OA'LYclerical/of ice 
work was performed); 

c. are/were located outside of California and shipped any drums or other containers 
to California for recycling, cleaning, reuse, disposal, or sale (for drums and 
containers that were shipped to Californfa for sale, include in your response only 
transactions where the drums and containers themselves were an object of the 
sale, not transactions where the sole object of the sale was useful product 
contained in a drurn or other contafner). 

RESPdNSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
As stated in the request, "BPA is seeking to identify parties that have or may have contributed to 
contamination at the Site." However, in addition to facilities with a connection to the BAD Site, 
Request No. 2 purports to also seek information regarding any facility located in California 
(excluding locations where ONLY clericalloffice work was performed) and any facility located 
outside of California that shipped drums or other containers to any location in California, even to 
locations other than the BAD Site. These other facilities have no nexus with the BAD Site, and 
thus this request seeks information that is not relevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, Dow is 
providing EPA with the following information: 

The Pittsburg Califomia Plant was opened in 1915 by Great Western BlectroChemical 
Company. The plant was acquired by The Dow Chemical Company in IVovember 1938. The 
plant currendy produces agricultural products. Based on a review of relevant documents and 
discussions with employees w•ith knowledge of Pittsburgh facility, Dowr cannot identify any 
relationship with the Bay Area Drum Site. 



3. 	Provfde a hrtef descriplton of the nature of Respondent's operations at each Facility 
identified in your response to Question 2 (the "Facillttes') 8ncludtng: 

a. the date such operations commenced and concluded, and 

b. the types of work performed at each docation over time, including hut not limited 
to the industrtal chemical, or institutlonal processes undertaken at each location. 

RE3PONSE:  

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
In particular, but without limiting the generality ofthe foregoing objection, Dow objects to the 
request in (b.) that it describe "types of work performed at each location over time ...." 
LVithout an identification by EPA of the types of work it is referring to, it would be virtually 
impossible, given the broad nature of possible work at various facilities, to describe each and 
every type of work that was performed at any facility. To the extent that EPA seeks information 
about facilities that have no nexus with the BAD Site, this request is not relevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, notwithstanding 
the foregoing, and without any waiver of its objections, see response to Request No. 2. 

	

4. 	For each Faciliry, describe the types ofrecords regarding the storage, production, 
purchasing, and use ofSubstances oflnterest ("SOI') dzrring the Relevant Time Pertod that st[ll 
exist and the per[ods of ttme covered by each type of record. 

RESPONSE: 

In addition to the General Objections set for[h above, Dow objects to this request as 
o~ erbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome to 
the extent it seeks to require Dow to describe "types of records." Dow further objects to 
Request No. 4 as it purports to seek information relating to hazardous substances beyond the 
specific chemicals for which EPA purports to have evidence of a release or threatened release to 
the environment at the Site and that is not relevant to the Site; thus Dow has limited its review of 
documents and information to the COCs identified by EPA. 

Notwithstanding the foregoing, and without any waiver of its objections, notwithstanding 
the foregoing, and without any waiver of its objections, see response to Request No. 2. 

	

5. 	Did Respondent ever (not just during the Relevant Time Period) produce, purchase, use, 
or store one of the COCs (including any subsfances or ivastes containing the COCs) at any of the 
Facildties? 3tafe the factual basis for your response. 

RESPONSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
By removing any temporal limit and any nexus between COCs at Dow's Facilities and the BAD 



Site, Request No. 5 purports to seek information relating to Dow's Facilities that is not relevant 
to contamination at the 5ite. See response to Request No. 2. 

	

fi. 	If the answer to Quest[on 5 is yes, identify each COC produced, purchased, used, or 
stored at each Fac[lity. 

RESPONSE:  

Piease see the response to Questions No. 2 and No. 5. 

7. If the answer to Question 5 is yes, identify the time period during ivhich each COC was 
produced, purchased, used, or stored at each Facility. 

RESPOIVSE:  

Please see the response to Questions Nlo. 2 and No. 5. 

8. If the answer to Question 5 is yes, identify the average annual quantity of each COC 
produced, purchased, used, or stored at each Factl[ty. 

RESPONSE:  

Please see the response to Questions No. 2 and No. 5. 

9. If the answer to Question i is yes, [dentify ,  the volume of each COC disposed hy the 
Facility annuadly and describe the method and location ofdisposal. 

RESPONSE:  

Please see the response to Questions No. 2 and No. 5. 

10. Did Respondent ever (not just during the Redevant Time Period) produce, purchase, use, 
or store hydraulic o[I or transformer oiI at any of the Facilaties? S'tate the factual hasrs for your 
response to th[s questton. 

RESPONSE:  

In addition to the General Objections set forth above, the Dow Chemica] Company 
objects to this request as overbroad in scope, unauthorized by law to the extent it is overbroad, 
and unduly burdensome. By removing any temporal limit and any nexus between hydraulic fuel 
or transformer oil at the Dow Chemical Company's Faciiities and the BAD Site, Request No. 10 
purports to seek information relating to [he Dow Chemical Company's Facilities that is not 
relevant to contamination at the Site. Please see the response to Questions No. 2 and No. 5. 

11. If the answer to Question 10 is yes, identify each specific type of hydraudic oil and 
transformer oid produced, purchased, used, or stored at each Facildty. 

RE$PONSE: 



Please see the response to Questions Nos. 2, 5 and 10. 

12. If the answer to Question 10 is yes, identify the time period during which each type of 
hydraulic oil and transformer o[I was producec4 purchased, zrsed, or stored. 

RESPOI!'SE:  

Please see the response to Questions Nos. 2, 5 and 10. 

13. If the answer to Question 10 is yes, identify the average annual quantity of each type 
hydraulic oil and transformer odl purchased, produced, used, or stored at each Fac[lity. 

RESPONSE:  

Please see the response to Questions Nos. 2, 5 and 10. 

14. If the answer to Question 10 is yes, identify the volume of each hydraulic odl and 
transformer oil disposed by the Facility annually and describe the method and location of 
disposal. 

RESPON3E:  

Please see the response to Questions Idos. 2, 5 and 10. 

15. Provide the following information for each SOI (SOls include any substance or avaste 
containing the SOI) identifaed in your responses to Questions 5 and 10: 

a. Describe briefy the purpose for which each SOI was used at the Facility. If there 
was more than one use, describe each use and the ttme period for each use; 

b. Identify 1he supplier(s) of 1he SOIs and the time period durdng whach they 
suppl[ed the SOIs, and provide copies of all contracts, service orders, shipping 
manifests, invoices, receipts, canceled checks and other documents perlain[ng to 
the procurement of the SOl; 

c. State whether the SOIs were delivered to the Facility in bulk or in closed 
contalners, and descrabe any changes [n the method of delivery over time; 

d. Describe how, tivhere, when, arul by whom the containers used to store the SOIs 
(or in which fhe SOIs were purchased) tivere cleaned, removed from the Facility, 
and/or disposed of, and describe any changes in cleaning, removal, or disposal 
praclices over time. 

RESPONSE:  

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Request No. 15 purports to seek information relating to Dow's Facilities that is not relevant to 
contamination at the Site. Please see the response to Questions Nos. 2, 5 and 10. 



	

16. 	For each SOI delivered to the Facilities in closed contalners, describe the contaaners, 
including but not limited to: 

a. the type of contatner (e.g. 55 gal. drum, tote, etc.); 

b. whether the containers were new or used; and 

c. if the containers were used, a description of the prior use of the container. 

RESPONSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Request No. 16 purports to seek information relating to Dow's Facilities that is not retevant to 
contamination at the Site. Pfease see the response to Questions Nos. 2, 5, 10 and 15. 

	

17. 	For each container that Respondent used to store a SOI or tn xrhtch S01s were purchased 
{"Substance-Holding Containers" or "SHCs') that was later removed from the Facility, provide 
a complete descr[ption of where the SHCs were sent and the circumstances under which the 
SHCs were removed from the Facility. Distinguish between the Relevant Tame Per[od and the 
time period since 1988, and describe any changes in Respondent's practices over time. 

RESPONSE: 

In addition to the Generai Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Dow further objects to Request No. 17 as it assumes that each SHC is somehow individually 
identified, tracked, and used and reused by the same eatity throughout the life of the SHC. There 
is no evidence that BAD operated in this way or that it tracked SHCs for its customers such that 
this information is available. Generally, SHCs, such as drums sent to drum reconditioners by a 
customer, are fungible commodities and are not individually tagged or tracked to ensure their 
return to that particular customer. Accordingly, Request No. 17 purports to seek information that 
does not exist. 

Dow further objects to Request No. 17 as it purports to seek information relating to 
hazardous substances beyond the specific chemicals for which EPA purports to have evidence of 
a release or threatened release to the environment at the Site and that is not relevant to the Site; 
thus Dow has limited its review of documents and information to the COCs identified by EPA. 

Additionally, as stated in the request, "EPA is seeking to identify parties that have or may 
have contributed to contamination at the Site." However, Request No. 17 purpor[s to seek 
information regarding SHCs that were sent to sites other than the BAD Site. To the extent that 
EPA seeks information about facilities that have no nexus with the BAD Site, this request is not 
relevant to the 5ite. 

Notwithstanding the foregoing, and without any waiver of its objections, Dow has been 
unable to locate any information regarding SHCs it allegedly sent to the BAD Site. 



18. For each SHC that was removed from the Facility, describe Respondent`s contracts, 
agreements, or other arrangements under which SHCs were removed from the Fac[lity, and 
identity all parties to each contract, agreement, or other arrangement described. Distinguish 
between the Relevant Time Period and the time period since 1988. 

RESPONSE:  

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
As stated in the request, "EPA is seeiting to identify parties that have or may have contributed to 
contamination at the Site." However, Request No. 18 purports to seek information regarding 
SHCs that were sent to sites other then the BAD Site. To the extent that EPA seeks information 
about facilities that have no nexus with the BAD Site, this request is not relevant to the Site. 

Noiwithstanding the foregoing, and without any waiver of its objections, Dow has been 
unable to locate any information regarding SHCs it allegedly sent to the BAD Site. 

19. For each SHC, provtde a complete explanation regarding the ownershtp ofthe SHC 
prdor to delivery, avhile onstte, and after it was removed from the Facility. Dastingutsh between 
the Relevant T[me Period and the time period since 1988, and descrtbe any changes [n 
Respondent's practices over time. 

RESPONSEr 

In addition to the General Objections set for[h above, Dow objects to this request as 
overbroad in scope, unauthorized by faw to the extent it is overbroad, and unduly burdensome. 
Dow fur[her objects to Request No. 19 as it assumes that each SHC is somehow individually 
identified, tracked, and used and reused by the same entity throughout the life of the SHC. There 
is no evidence that BAD operated in this way or that it tracked SHCs for its customers such that 
this information is available. Generally, SHCs, such as drums sent to drum reconditioners by a 
customer, are fungible commodities and are not individually tagged or tracked to ensure their 
return to that particular customer. Accordingly, Request No. 19 purports to seek information that 
does noi exist. As stated in the request, "EPA is seeking to identify parties that have or may 
have contributed to contamination at the Site." However, Request No. 18 purports to seek 
information regarding SACs that were sent to sites other then the BAD Site. 

Notwitivstanding the foregoing, and without any waiver of its objections, Dow has been 
unable to locate any information regarding SHCs it allegedly sent to the BAD Site. 

20. Identijy all indiv[duals who currently have, and those who have had, responsibtldtyfor 
procurement of Materials at the Facalities. 4lso provide each andividual's job title, dut[es, dates 
performang those duties, current position or the date of the tndtvidual's resignation, and the 
nature of the information possessed by each individual concerning Respondeni`s procurement of 
Materaals. 

RESPOIVSE: 



In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Request No. 20 purports to seek inforrnation relating to Dow's Facilities that is not relevant to 
contamination at the Site. Dow further objects to Request No. 20 as it purports to seek 
information regarding procurement of "Materials" at facilities other than the BAD Site and thus 
goes beyond the specific chemicals for which EPA purports to have evidence of a release or 
threatened release to the environment. 

21. I}escribe how each type of tivaste containing any SOIs was collected and stored at the 
Facilat[es prior to dtsposal/recycltng/sale/transport, [ncluding: 

a. the rype of container in ivhich each type of waste was placedlstored; 

how frequently each type of waste avas removed from the Faciltty, ,  DistBngutsh 
hehveen the Relevant Time Period and the time period since 1988, and describe 
any changes in Respondent's practtces over time. 

RESPONSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by iaw to the extent it is overbroad, and unduty burdensome. 
As stated in the request, "EPA is seeking to identify parties that have or may have contributed to 
contamination at the Site." However, Request No. 21 purports to seek information regarding 
collection and storage of "any SOIs" at facilities other [han the BAD Site. To the extent that EPA 
seeks information about facilities that have no nexus with the BAD Site, this request is not 
relevan[ to the Site. See response to Request No. 2. 

22. Describe the containers used to remove each type of tivaste containing any SOIs frorn the 
Facilities, including but not limitedto: 

a. the type of container (e.g. 55 gal. drum, dumpster, etc.); 

b. the colors of the containers; 

c. any distinctive stripes or other markings on those containers; 

d. any labels or writtng on those conta[ners (dncludang the content of those labels); 

e. whether those containers were new or used; and 

f. if those contadners were used, a description of the prior use of the container; 

Distinguish between the Relevant Time Per[od and the ttme per[od since 1988, and descrtbe any 
changes in Respondent's practices over time. 

RESPONSE: 
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In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Dow further objects to Request No. 22 as it assumes that each SHC is somehow individualiy 
identified, tracked, and used and reused by the same entity throughout the iife of the SHC. There 
is no evidence that BAD operated in this way or that it tracked SHCs for its customers such that 
this information is available. Generaily, SHCs, such as druins sent to drum reconditioners by a 
customer, are fungible commodities and are not individuatly tagged or tracked to ensure their 
return to that particular customer. Accordingly, Request No. 22 purports to seek information that 
does not exist. 

As stated in the request, "EPA is seeking to identify parties that have or may have 
contributed to contamination at the Site." Moreover, the request defined "COCs" as "any of the 
contaminants of concern at the Site and includes: lead, zinc, mercury, DDT, chlordane, dieldrin, 
and PCBs. Dow further objects to Request No. 22 as it purports to seek information relaiing to 
hazardous substances beyond the specific chemicals for which EPA purports to have evidence of 
a release or threatened release to the environment at the Site and that is not relevant to the Site; 
thus, Dow has timited its review of documents and information to the COCs identified by EPA. 
Additionally, Dow objects to Request No. 22 as it purports [o seek information regarding 
containers used to remove each type of waste containing any SOIs from the Facilities and taken 
to any other place during any time. To the extent that EPA seeks information about facilities that 
have no nexus with the BAD Site, this request is not relevant to the Site. 

Notwithstanding the foregoing, and without any waiver of its objections, Dow has been 
unable to locate any information regarding SHCs it allegedly sent to the BAD Site. 

23. 	For each type of waste generated at the Facilitdes that contaaned any of the SOds, 
describe Respondent's contracts, agreements, or other arrangements for tts disposal, treatment, 
or recycTing and identify all parties to each contract, agreement, or other arrangement 
described. State the oivnership of waste confainers as specifred under each contract, agreement, 
or other arrangement described and ihe ultimate destination or use for such containers. 
Ddstingu[sh behveen the Relevant Time Period and the tirrre period sfnce 1988, and descrdbe any 
changes in Respondent's practices over time. 

RESPOIVSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
As stated in the request, "EPA is seeking to identify parties that have or may have contributed to 
contamination at the Site." Moreover, the request defined "COCs" as "any of the contaminants 
of concern at the Site and includes: lead, zinc, mercury, DDT, chlordane, dieidrin, and PCBs. 
Dow further objects to Request No. 23 as it purports to seek information relating to hazardous 
substances beyond the specific chemicals for which EPA purports to have evidence of a release 
or threatened release to the environment at the Site and that is not relevant to the Site; thus, Dow 
has limited its review of documents and information to the COCs identified by EPA. 
Additionaily, Dow objects to Request No. 23 as it purports to seek information regarding waste 
generated at any Facilities that contained any SOIs and taken to any other place during any time. 
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To the extent that EPA seeks infonnation about facilities that have no nexus with the BAD Site, 
this request is no[ relevant to the Site. See response to Request No. 2. 

24. Identify all [ndividuals who currently have, and those who have had, responsibildty for 
Respondent's environmental matters (including responsibil[tyfor the disposal, treatment, 
storage, recyclang, or sale of Respondent's tivastes and SHCs}. Provfde the job title, duties, dates 
performing those duties, supervisors for those duties, current posttion or the date of the 
[ndividual's reslgnation, and the nature of the information possessed by such individuals 
concerntng Respondent's ivaste management. 

RESPONSE:  

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Identifying all individuals who currentty have, and those who have had, responsibility for pow's 
environmental matters at all of Dow's Facilities, including those that have no nexus to the BAD 
Site, is not feasible because Dow has maintained operations for over 100 years at multipte sites 
world-wide. 

25. Did Respondent ever purchase drums or other containers from a drum recycler or drum 
reconditioner? Ifyes, identify the entities or individuals from which Respondent acquired such 
drums or containers. 

RE5PONSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Identifying all drum recyclers or drum reconditioners from which Dow has ever acquired such 
drums or containers is not feasible because Dow has maintained operations for over 140 years at 
multiple sites world-wide. 

26. Prior to 1988, did Respondent always keep its waste sfreams that contained SOIs 
separate from its other ivaste streams? 

[a ' 11M] 0; 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
Dow further objects to Request No. 26 as it purports to seek information relating to hazardous 
substances beyond the specific chemicals for which EPA purports to have evidence of a release 
or threatened refease to the environment at the Site and that is not relevant to the Site. 
Identifying the contents of waste streams is not feasible because Dow has maintained operations 
for over 100 years at multipfe sites world-wide. 

27. Identify all removal and remedtal actions conducted p¢rrsuant to fhe Comprehensive 
Env{ronmental Response, Compensation and Liability Act 42 U.S. C. § 9601 et seq., or 
comparable state law; all corrective actions conductedpursuant to the Resource Conservation 
and Recovery Act, 42 U.S. C. § 8901 et seq.; and all cleanups conducted pursuant to the Toxic 
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Substances Control Act, I.i U.S.C. ,¢ 2601 et seg. where (a) one of the COCs was addressed by 
the cleanup and (b) at which Respondent paid a portion ofcleanup costs or performed work. 
Provide copies of all correspondence between Respondent and any federal or state government 
agency that (a) fdenties a COC arrd (b) is related to one of the above-mentioned sites. 

RESPONSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is otrerbroad, and unduly burdensome. 
As stated in the request, "EPA is seeking to identify parties that have or may have contributed to 
contamination at the Site." However, Request No. 27 purports to seek information regarding a 
broad range of removal and remedial actions, corrective actions and cleanups. Moreover, 
identifying all such removal and remedial actions is not feasible because Dow has maintained 
operations for over 100 years at muitiple sites world-wide. To the extent that EPA seeks 
information about facilities that have no nexus with the BAD 5ite, this request is not relevant to 
the Site. Dow firrther objects to Request No. 27 to the extent that EPA is already in possession 
of the requested documents, and to the extent that EPA is not in possession of these files, they 
are readiIy available to EPA. 

28. Provtde all records of communicat[on between Respondent and Bay .4rea Drum 
Company, Inc., rYleyers Drum Cornpany; A. W. Sorich Bucket and Drum Company; Waymire 
Drum Comparry Inc.; Waymire Drum and Barrel Company, Inc.; Bedini Barrels Inc.; Bedini 
Steel Drum Corp.; Bedini Drum; ar any other person or entity that owned or operated the 
facility located at 1212 Thomas,4venue, in the City and County ofSan Francisco, California. 

RESPONSE: 

In addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
DTSC conducted an extensive investigation of the BAD Site and Dow's operations in connection 
with it. DTSC's files include extensive records concerning the Bay Area Drum Campany, Inc. 
and other persons and entities that owned or operated the faciIity located at 1212 Thomas 
Avenue, in the City and County of San Francisco, Califomia. Dow understands that EPA is 
already in possession of DTSC's files regarding the BAD Site, and to the extent that EPA is not 
in possession of these files, they are readily avaitable to EPA. 

Notwithstanding the foregoing, and without any waiver of its objections, Dow has been 
unable to iocate any information regarding communication % ~ith the referenced entities. 

29. Identify the time per[ods regard[ng which Respondent does not have any records 
regarding the SOls that were produced, purchased, used, or stored at the Facilities. 

RESPONSE: 

ln addition to the General Objections set forth above, Dow objects to this request as 
overbroad in scope, unauthorized by law to the extent it is overbroad, and unduly burdensome. 
In responding to the request, Dow has undertaken a diligent and good faith search for, and 
review of, documents and information in its possession, custody or control and that are relevant 
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to this matter. Moreover, Dow understands that EPA is already irr possession of DTSC's files 
regarding the BAD Site. Dow is under no fiuther obligation to identify time periods to which 
these documents do not pertain. 

30. 	Provide copies of alI documents containing information responsive to the previous 
rtventy-nine guestions and ident ~ the questions to which each document is responsive. 

RESPONSE: 

Dow objects to Request No. 30 as it purports to seek information relating to hazardous 
substances beyond the specific chemicals for which EPA purports to have evidence of a release 
or threatened release to the environment at the Site and that is not relevant to the Site; thus, Dow 
has limited its review of documents and information to the COCs identified by EPA. Dow 
further objects to Request No. 30 as it purports to seek copies of documents containing 
information responsive to the previous twenty-nine questions. DTSC conducted an extensive 
investigation of the BAD Site and Dow's operations in connection with it. DTSC's investigation 
included an information request to Dow and the DTSC files include Dow's Response to DTSC's 
in€ormation request, among other documents. We understand that EPA is already in possession 
of DTSC's fiies regarding the BAD Site, and to the extent that EPA is not in possession ofthese 
files, they are readily available to EPA. 

Dow has not been able to locate any information related to the BAD site. Any questions 
EPA may have regarding the responses to these information requests may be directed to the 
undersigned. 

Sincerely, 

~
~ 
Authorized Repr ntative 
Tele: 215-592-3404 
Fax: 215-592-3227 
E-mail: ssloweyfa~dow.coni 

cc: 	Nicholas van Aelstyn, Esq. 
Michael Massey, Esq. (U.S. EPA) 
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